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‘‘(B) The appellate military judge retires 

or otherwise separates from the armed 
forces. 

‘‘(C) The appellate military judge is reas-
signed to other duties by the Secretary of 
Defense, or the designee of the Secretary, in 
consultation with the Judge Advocate Gen-
eral of the armed force of which the appel-
late military judge is a member, based on 
military necessity and such reassignment is 
consistent with service rotation regulations 
(to the extent such regulations are applica-
ble). 

‘‘(D) The appellate military judge is with-
drawn by the Secretary of Defense, or the 
designee of the Secretary, in consultation 
with the Judge Advocate General of the 
armed force of which the appellate military 
judge is a member, for good cause consistent 
with applicable procedures under chapter 47 
of this title (the Uniform Code of Military 
Justice).’’; 

(3) in section 950h(c), by inserting ‘‘(as in 
effect on the day before the date of the en-
actment of the National Defense Authoriza-
tion Act for Fiscal Year 2022)’’ after ‘‘of this 
title’’; and 

(4) by adding at the end the following new 
section: 
‘‘§ 950k. Definition 

‘‘In this subchapter, the term ‘military 
commission under this chapter’ means a 
military commission under this chapter as in 
effect on the day before the date of the en-
actment of the National Defense Authoriza-
tion Act for Fiscal Year 2022.’’. 

(c) CLERICAL AMENDMENT.—The table of 
subchapters at the beginning of chapter 47A 
of such title is amended by striking the 
items relating to subchapters I through VI 
and subchapter VIII. 

SA 4092. Mr. DURBIN submitted an 
amendment intended to be proposed to 
amendment SA 3867 submitted by Mr. 
REED and intended to be proposed to 
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle F of title XII, add 
the following: 
SEC. 1264. REPORT ON ALLEGATIONS OF WAR 

CRIMES AND TORTURE COMMITTED 
IN LIBYA. 

(a) IN GENERAL.—Not later than 180 days 
after receiving a credible allegation of the 
commission of a covered offense, including 
from a nongovernmental organization that 
monitors violations of human rights, the At-
torney General, in consultation with the 
Secretary of State, shall submit to the ap-
propriate committees of Congress a report on 
such allegation, including a description of 
any challenges to prosecution. 

(b) TERMINATION.—The reporting require-
ment under subsection (a) shall terminate on 
the date that is five years after the date of 
the enactment of this Act. 

(c) DEFINITIONS.—In this section: 
(1) APPROPRIATE COMMITTEE OF CONGRESS.— 

The term ‘‘appropriate committees of Con-
gress’’ means— 

(A) the Committee on the Judiciary, the 
Committee on Armed Services, and the Com-
mittee on Foreign Relations of the Senate; 
and 

(B) the Committee on the Judiciary, the 
Committee on Armed Services, and the Com-
mittee on Foreign Affairs of the House of 
Representatives. 

(2) COVERED OFFENSE.—The term ‘‘covered 
offense’’ means an offense under section 
2340A, 2441, or 2442 of title 18, United States 
Code, committed in Libya. 

SA 4093. Mr. MARSHALL (for him-
self, Mr. LANKFORD, Mr. SCOTT of Flor-
ida, Mr. WICKER, Mr. TUBERVILLE, Mr. 
CRUZ, Mr. JOHNSON, Mr. CRAMER, and 
Mr. KENNEDY) submitted an amend-
ment intended to be proposed to 
amendment SA 3867 submitted by Mr. 
REED and intended to be proposed to 
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title VII, add 
the following: 
SEC. 744. PROHIBITION ON ADVERSE PERSONNEL 

ACTIONS TAKEN AGAINST MEMBERS 
OF THE ARMED FORCES BASED ON 
DECLINING COVID–19 VACCINE. 

(a) IN GENERAL.—Chapter 55 of title 10, 
United States Code, is amended by inserting 
after section 1107a the following new section: 
‘‘§ 1107b. Prohibition on certain adverse per-

sonnel actions related to COVID–19 vaccine 
requirement 
‘‘Notwithstanding any other provision of 

law, a member of the armed forces subject to 
discharge on the basis of the member choos-
ing not to receive the COVID–19 vaccine may 
only receive an honorable discharge.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1107a the following new item: 
‘‘1107b. Prohibition on certain adverse per-

sonnel actions related to 
COVID–19 vaccine require-
ment.’’. 

(c) APPLICABILITY.—The prohibition under 
section 1107b of title 10, United States Code, 
as added by subsection (a), shall apply with 
respect to any discharge received on or after 
December 11, 2020. 

SA 4094. Ms. ROSEN (for herself and 
Ms. MURKOWSKI) submitted an amend-
ment intended to be proposed to 
amendment SA 3867 submitted by Mr. 
REED and intended to be proposed to 
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title III, insert 
the following: 
SEC. 318. PILOT PROGRAM TO TEST NEW SOFT-

WARE TO TRACK GREENHOUSE GAS 
EMISSIONS AT CERTAIN MILITARY 
INSTALLATIONS. 

(a) IN GENERAL.—The Secretary of Defense 
may conduct a pilot program to be known as 
the Installations Emissions Tracking Pro-
gram to evaluate the feasibility and effec-
tiveness of using software and emerging 
technologies, methodologies, and capabili-
ties to track real-time greenhouse gas emis-
sions from installations of the Department 
of Defense and assets of such installations 
(in this section referred to as the ‘‘Pro-
gram’’). 

(b) GOALS.—The goals of the Program are— 
(1) to evaluate whether software and 

emerging technologies, methodologies, and 
capabilities are able to effectively track 
greenhouse gas emissions at installations of 
the Department and assets of such installa-
tions in real time; and 

(2) to reduce energy costs and increase effi-
ciencies of such installations and assets. 

(c) LOCATIONS.—If the Secretary conducts 
the Program, the Secretary shall select for 
participation in the Program four major in-
stallations of the Department, as determined 
by the Secretary, located in different geo-
graphical regions of the United States that 
the Secretary determines— 

(1) are prone to producing higher green-
house gas emissions than the average instal-
lation of the Department; 

(2) are in regions that historically have 
poor air quality; and 

(3) have historically higher than average 
utility costs as compared to other installa-
tions of the Department. 

SA 4095. Mr. CARDIN submitted an 
amendment intended to be proposed to 
amendment SA 3867 submitted by Mr. 
REED and intended to be proposed to 
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PROVISION OF ARMED SERVICES VOCA-

TIONAL APTITUDE BATTERY TEST 
RESULTS TO LOCAL WORKFORCE 
DEVELOPMENT BOARDS. 

(a) IN GENERAL.—The Secretary of Defense 
shall, not later than 30 days after receiving 
the results of an Armed Services Vocational 
Aptitude Battery test for a student, provide 
such results to each local workforce develop-
ment board selected to receive such results 
by the student. 

(b) LOCAL WORKFORCE DEVELOPMENT 
BOARD.—In this section, the term ‘‘local 
workforce development board’’ has the 
meaning given the term ‘‘local board’’ in sec-
tion 3 of the Workforce Innovation and Op-
portunity Act (29 U.S.C. 3102). 

SA 4096. Mr. CARDIN submitted an 
amendment intended to be proposed to 
amendment SA 3867 submitted by Mr. 
REED and intended to be proposed to 
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title V, add the 
following: 
SEC. 576. REPORT ON STATUS OF ARMY TUITION 

ASSISTANCE PROGRAM ARMY IG-
NITED PROGRAM. 

(a) IN GENERAL.—Not later than 60 days 
after the date of the enactment of this Act, 
the Secretary of the Army shall submit to 
the congressional defense committees a re-
port on the status of the Army IgnitED pro-
gram of the Army’s Tuition Assistance Pro-
gram. 

(b) ELEMENTS.—The report required under 
subsection (a) shall describe— 
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(1) the estimated date when the Army Ig-

nitED program will be fully functional; 
(2) the estimated date when service mem-

bers will be reimbursed for out of pocket ex-
penses caused by processing delays and er-
rors under the Army IgnitED program; and 

(3) the estimated date when institutions of 
higher education will be fully reimbursed for 
all costs typically provided through the Tui-
tion Assistance Program but delayed due to 
processing delays and errors under the Army 
IgnitED program. 

SA 4097. Mr. LANKFORD (for himself 
and Mr. DAINES) submitted an amend-
ment intended to be proposed to 
amendment SA 3867 submitted by Mr. 
REED and intended to be proposed to 
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. EXECUTIVE ORDERS 14042 AND 14043. 

The provisions of Executive Order 14042 (86 
Fed. Reg. 50985; relating to ensuring ade-
quate COVID safety protocols for Federal 
contractors) and Executive Order 14043 (86 
Fed. Reg. 50989; relating to requiring 
Coronavirus Disease 2019 vaccination for 
Federal employees) are rescinded and shall 
have no force or effect. 

SA 4098. Mr. LANKFORD submitted 
an amendment intended to be proposed 
to amendment SA 3867 submitted by 
Mr. REED and intended to be proposed 
to the bill H.R. 4350, to authorize ap-
propriations for fiscal year 2022 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place in title X, insert 
the following: 
SEC. llll. USE OF SCIENTIFIC INFORMATION 

IN RULEMAKING. 
Section 553 of title 5, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(f) To the extent that an agency makes a 
decision based on science when issuing a rule 
under this section, the agency shall use sci-
entific information, technical procedures, 
measures, methods, protocols, methodolo-
gies, or models, employed in a manner con-
sistent with the best available science, and 
shall consider as applicable— 

‘‘(1) the extent to which the scientific in-
formation, technical procedures, measures, 
methods, protocols, methodologies, or mod-
els employed to generate the information are 
reasonable for and consistent with the in-
tended use of the information; 

‘‘(2) the extent to which the information is 
relevant for use by the head of the agency in 
making a decision related to issuing the 
rule; 

‘‘(3) the degree of clarity and completeness 
with which the data, assumptions, methods, 
quality assurance, and analyses employed to 
generate the information are documented; 

‘‘(4) the extent to which the variability and 
uncertainty in the information, or in the 
procedures, measures, methods, protocols, 

methodologies, or models, are evaluated and 
characterized; and 

‘‘(5) the extent of independent verification 
or peer review of the information or of the 
procedures, measures, methods, protocols, 
methodologies, or models. 

‘‘(g) An agency shall make a decision de-
scribed in subsection (f) based on the weight 
of the scientific evidence. 

‘‘(h) Each agency shall make available to 
the public— 

‘‘(1) all notices, determinations, findings, 
rules, consent agreements, and orders of the 
head of the agency in connection with a rule; 

‘‘(2) a nontechnical summary of each risk 
evaluation conducted in connection with a 
rule; and 

‘‘(3) a list of the studies considered by the 
agency in carrying out each risk evaluation 
described in paragraph (2), along with the re-
sults of those studies.’’. 

SA 4099. Mr. LANKFORD submitted 
an amendment intended to be proposed 
to amendment SA 3867 submitted by 
Mr. REED and intended to be proposed 
to the bill H.R. 4350, to authorize ap-
propriations for fiscal year 2022 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. BLENDED FEDERAL WORKFORCE. 

(a) IN GENERAL.—Section 1103(c) of title 5, 
United States Code, is amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘(c)(1)’’ and inserting 

‘‘(c)(1)(A)’’; and 
(B) by adding at the end the following: 
‘‘(B)(i) The Office of Personnel Manage-

ment shall collect from Executive agencies, 
other than elements of the intelligence com-
munity (as defined in section 3(4) of the Na-
tional Security Act of 1947 (50 U.S.C. 
3003(4))), on at least an annual basis the fol-
lowing: 

‘‘(I) The total number of persons employed 
directly by the Executive agency. 

‘‘(II) The total number of prime contractor 
employees and subcontractor employees, as 
those terms are defined in section 8701 of 
title 41, issued credentials allowing access to 
Executive agency property or computer sys-
tems. 

‘‘(III) The total number of employees of 
Federal grant and cooperative agreement re-
cipients, as those legal instruments are de-
scribed in sections 6304 and 6305 of title 31, 
respectively, who are issued credentials al-
lowing access to Executive agency property 
or computer systems. 

‘‘(IV) A total count of the workforce, in-
cluding employees, prime contractor em-
ployees, subcontractor employees, grantee 
employees, and cooperative agreement em-
ployees. 

‘‘(ii) The Office of Personnel Management 
shall compile the data collected under clause 
(i) and issue, and post on its website, an an-
nual report containing the data.’’; and 

(2) in paragraph (2), by striking ‘‘paragraph 
(1)’’ and inserting ‘‘paragraph (1)(A)’’. 

(b) SENSE OF CONGRESS ON EFFECTIVE AND 
EFFICIENT MANAGEMENT OF THE BLENDED 
FEDERAL WORKFORCE.— 

(1) DEFINITION.—In this subsection, the 
term ‘‘Executive agency’’ has the meaning 
given the term in section 105 of title 5, 
United States Code. 

(2) FINDINGS.—Congress finds the following: 
(A) The implementation of Federal laws 

and the competent administration of Federal 

programs require skilled and capable per-
sonnel. 

(B) Executive agencies depend on a blended 
workforce that includes Federal employees, 
employees of prime contractors and sub-
contractors performing services to Executive 
agencies, and employees of State or local 
governments, nonprofit organizations, or in-
stitutions of higher education performing 
services to Executive agencies under the 
terms of grants and cooperative agreements 
(in this subsection referred to as ‘‘grant-
ees’’), all of whom make essential contribu-
tions to achieving the missions of the Gov-
ernment in service to the people of the 
United States. 

(C) Approximately 2,000,000 Federal em-
ployees help to execute the laws of the 
United States, supplemented by an unknown 
number, estimated to exceed 5,000,000, of em-
ployees of prime contractors, subcontrac-
tors, and grantees providing services to Ex-
ecutive agencies. 

(D) Policymakers, Executive agencies, and 
observers have often focused on individual 
components of the blended workforce, such 
as employees, without considering all com-
ponents or considering the entire blended 
workforce and how all 3 components can 
work most effectively together. 

(E) Executive agencies inhibit their own 
workforce planning and risk making deci-
sions that may reduce the overall efficiency 
and cost effectiveness of the blended work-
force by focusing on only 1 component in iso-
lation. 

(F) Establishing artificial limits on 
headcounts or full-time equivalent positions 
for Federal employees, administrators, and 
managerial employees of Executive agencies 
may discourage the employment of interns 
or entry-level employees to build a balanced 
employment pipeline and may inadvertently 
encourage managers to shift work to con-
tractors and grantees for the purpose of com-
plying with such numerical limits, even if 
those decisions are not justified by an ap-
proach to improve the efficiency or cost ef-
fectiveness of the Executive agency’s work. 

(G) The Government Accountability Office 
has identified strategic human capital man-
agement as a high-risk area for the Federal 
Government, adding that critical skills gaps 
‘‘impede the government from cost-effec-
tively serving the public and achieving re-
sults’’. 

(3) SENSE OF CONGRESS.—It is the sense of 
Congress that Executive agencies should— 

(A) manage the entire Federal blended 
workforce, including employees, contractors, 
and grantees, using a comprehensive and ho-
listic approach to advance their missions as 
effectively and cost efficiently as possible, 
within appropriated budgets and without 
using artificial numerical limits on 
headcounts or full-time-equivalent positions; 
and 

(B) conduct a holistic review of their 
blended workforce and develop a comprehen-
sive plan to ensure an efficient and cost-ef-
fective blended workforce. 

SA 4100. Mr. LANKFORD (for himself 
and Mr. BRAUN) submitted an amend-
ment intended to be proposed to 
amendment SA 3867 submitted by Mr. 
REED and intended to be proposed to 
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 
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